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RULE &
SERVICE AND FILING OF PLEADINGS AW{D PAPERS

A. Service; vwhen required. Except as otherwise provided in these rules,

every order required by its terms to be served, every pleading subsequent to the
original complaint unless the court otherwise orders‘because of numerous defendants,
every written motion other than one which may be heard ex parte, and every written
notice, appearance, demand, offer or judgment, designation of record on appeal,

and similar paper shall be served upon each of the parties. No service need be
made on parties in default for failure to appear except that pleadings asserting
new or addifional claims for relief against them shall be served upon them in the
mammer provided for service of summons in Rule ;

B. Same; how made. Whenever under these rules service is required or

permitted to be made upon a party represented by an attorney, the service shall
be made upon the attorney unless service upon the party nimself is ordered by the

court, Service upon the attorney or upon a party shall be made by delivering a
yHolTrsg P2 PPTy  cuiifa ffhpency apoly 'S
copy to hdm or by mailing it to him-atshiss last known address or, if no address is

known, by leaving it with the clerk of the court. Delivery of a copy within this
Sved Pensers

rule means: hapding it to the person to be served; or leaving it at haes office

with m:s clerk or Other p person charge thereof; or, if there is mo one in charge,

\ [ A/

leaving it in a conspicuous place therein; or if the office is closed or the
5°¢a{pau“—$ 7l
person to be served has nmo office, leaving it at his dwellmg house or usual

P T T o zZ

r then residing
1Y

51;3" > therein:—Service by mail is complete upon mailing. Vo or v5€

place of abode with some person

C. Same; numerous defendants. In any action in which there are uwnusually

large numbers of defendants, the court, upon motion or of its own initiative, may
order that service of the pleadings of the defendants and replies thereto need

not be made as between the defendants and that any cross-claim, counterclaim, or
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matter constituting an affirmative defense contained therein shall be deemed
to be denied or avoided by all other parties and that the filing of any such
pleading and service thereupon upon the plaintiff constitutes due notice of

it to the parties. A copy of every such order shall be served upon the parties

in such manner and form as the court directs.

D. Filing; no proof of service required. All papers after the complaint
required to be served upon a party shall be filed with the court either before
service or within a reasonable time thereafter. Such filing by a party or a
party's attorney shall constitute a representation that a copy of the paper has
been served upon each of the other parties as required by section A. of this
Rule. No further proof of service is required unless an adverse party raises
a question of notice. In such instance the affidavit of the person making
service shall be prima facie evidence.

E. Filing with the court defined. The filing of pleadings and other

papers with the court as required by these rules shall be made by filing them
with the clerk of the court or the person exercising the duties of that

officg//g

| A

them to the office-of the-clerk or-the person- exercising the duties-of-that

oéffgﬁEjfThe clerk or the person iger_ising tEe duties of that office shall

At oot
endorse upon such pleading or paper¥the day of *he month and the year. The

clerk or person exercising the duties of that office is not required to receive
for filing any paper unless the name of the court, the title of the cause and
the paper, and the names of the parties, and the attorney, if there be one,
is legibly endorsed on the front of the document, nor unless the contents
thereof can be read by a person of ordinary skill.

F. Effegtﬁoﬁkfailg;g¢;9mfi1e. If any party to an action fails to file
within five (5) days after the service any of the papers required by this Rule

to be filed, the court, on motion of any party or of its own motion, may

2%



order the papers to be filed forthwith, and if the order be not obeyed, the
court may order them to be regarded as stricken and their service to be of

no effect.
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16.770, 16.790, 16.800, 16.810, 1%.8%9,16.860,16.870

COMMENTE

This rule replaces the existing statutory provisions relating to
serving and filing of papers sﬁbsequent to the summons and original
complaint. The lanuage used was adapted from Rhode Island Rule of civil
Phocedure 5. The major variation from Oregon Practice is Section D which
eliminates the need for proof of service of papers subsequent to the

original smmmmERXX complaint and summons unless a question is raised as

to service.



RULE 9
SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

A. Service; when required. £xcept as otherwise provided in these

rules, every order required by its terms to be served, every pleading sub-
sequent to the original complaint unless the court otherwise orders
because of numerous defendants, every written motion other than one which
may be heard ex parte, and every written notice, appearance, demand, offer
or judgment, designation of record on appeal, and similar paper shall be
served upon each of the parties. No service need be made on parties in
default for failure to appear except that pleadings asserting new or add-
tional claims for relief against them shall be served upon them in the
marmer provided for service of summons in Rule 7.

B. ‘Same; how made. Whenever under these rules service is required

or permitted to be made upon a party represented by an attorney, the
service shall be made upon the attorney umless service upon the party him-
self is ordered by the court. Service upon the attorney or upon a party
shall be made by delivering a copy to such attorney or party or by mail-
ing it to such attorney's or party's last known address or, if no address
is known, by leaving it with the clerk of the court. Delivery of a copy
within this rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person apparently
in charge thereof; or, if there is no one in charge, leaving it in a
conspicuous place therein; or if the office is closed or the person to be

served has no office, leaving it at such person's dwelling house or usual

place of abode with some person over 14 years of age then residing therein.

Service by mail is complete upon mailing.
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C. Same; numerous defendants. In any action in which there are

unusually large numbers of defendants, the court, upon motion or of its
own intiative, may order that service of the pleadings of the defendants
and replies thereto need not be made as between the defendants and that
any cross-claim, counterclaim, or matter constituting an affirmative
defense contained therein shall be deemed to be denied or avoided by all
other parties and that the filing of any such pleading and service
thereupon upon the plaintiff constitutes due notice of it to the parties.
A copy of every such order shall be served upon the parties in such man-
ner and form as the court directs.

D. Filing; no proof of service required. All papers after the

complaint required to be served upon a party shall be filed with the
court either before service or within a reasonable time thereafter. Such
filing by a party or a party's attormey shall constitute a representation
that a copy of the paper has been served upon each of the other parties
as required by section A. of this rule. No further proof of service is
required unless an adverse party raises a question of notice. In such
instance the affidavit of the person making service shall be prima facie
evidence.

E. Filing with the court defined. The filing of pleadings and

other papers with the court as required by these rules shall be made by
filing them with the clerk of the court or the person exercising the duties
of that office. The clerk or the person exercising the duties of that
office shall endorse upon such pleading or paper the time of day, the day
of the month and the year. The clerk or person exercising the duties of
that office is not required to receive for filing any paper unless the

name of the court, the title of the cause and the paper, and the names of



the parties, and the attorney, if there be one, is legibly endorsed on
the front of the document, nor unless the contents thereof can be read
by a person of ordinary skill.

F. Effect of failure to file. If any party to an action fails

to file within five (5) days after the service any of the papers required
by this rule to be filed, the court, on motion of any party or of its
own motion, may order the papers to be filed forthwith, and if the order
be not obeyed, the court may order them to be regarded as striken and

their service to be of no effect.

RACKGROUND NOTE \Q.‘f3o 1L, .70 T

ORS sections superseded: 16.770,V16.79O, 16.800, 16.81O,Yl6.860,

16.870.

COMMENT

This rule replaces the existing statutory provisions relating to
serving and filing of papers subsequent to the summons and original
complaint. The language used was adapted from Rhode Island Rule of
Civil Procedure 5. The major variation from Oregon practice is sectionvD. "
which eliminates the need for proof of service of papers subsequent to the
original complaint and summons unless a question is raised as to service.

oRS. |L.¥10, IL.¥36 and ll. %70 we ¢limentd




entirely. Persons who may serve process and mammer of service
are covered in the various sections of ORS relating to such

process,
RULE 9

SERVICE AND FILING OF PLEADINGS
AND OTHER PAPERS

A, Service; when required. Except as otherwise provi-
ded in these rules, every order required by—its terms to be
served, every pleading subsequent to the original complaint Q “
G.nless the court otherwise orders because of mumerous defend-g

ants, every written motion other than one which may be heard

ex parte, and every written notice, appearance, demsnd, offer
or judgment, designation of record on appeal, and similar
paper shall be served upon each of the parties. No service
need be made on parties in default for failure to appear except
that pleadings asserting new or additional claims for relief
against them shall be served upon them in the mammer provided

for service of summons in Rule 7.

B. Service; how made., Whenever under these rulw \p‘”f"

service is required or penm'.ttedtobenadeuponaparty} p?e':l/
sented by an attomey, the service shall be made upon the at-

tormey wnless otherwise ordered by the court. Service wpon the
attormey or upon a party shall be made by delivering a copy to

such attomey or party or by mailing it to such attomey's or

party's last known address or, if no address is known, by leav-

ing it with the clerk of the court. Delivery of a copy within
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this rule means: handing it to the person to be served; or
leaving it at such person's office with such person's clerk or
person apparently in charge thereof; or, if there is no ane in
charge, leaving it in a conspicuous place therein; or if the
office is closed or the person to be served has no office, leaving
it at such person's dwelling house or usual place of abode with
some person over 14 years of age then residing therein. Service
by mail is complete upon mailing.

C. Service; mmerous defendants. In any action or pro-

{p L]' ceeding in which there are unusually large mmbers of defendants,

My’/“)/‘ the court, upon motion or of its own initiative, may order that
service of the pleadings of the defendants and replies thereto
need not be made as between the defendants and that any cross-
claim, counterclaim, or matter constituting an affirmative defense
contained therein shall be deemed to be denied or awoided by all
other parties and that the filing of any such pleading and service
thereupon upon the plaintiff constitutes due notice of it to the
parties. A copy of every such order shall be served wpon the

Lo

parties in such mammer and form as the court directs. iju
v

\ D, Filing; no proof of service required. All papers CW\'
z/'& e

"'afterthe laint required to be served won a party shall be
filed with the court either-befara service-er within a reason-
able time the r. Such filing by a party or a party's

attomey shall constitute a representation that a copy of the

paper been or will be served upon each of the other parties

C \k \f“d\‘lb =32
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as required by section A. of this rule. No further proof of
service is required unless an adverse party raises a question
of notice. In such instance the affidavit of the person making
service shall be prima facie evidence.

E. Filing with the court defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court or the
person exercising the duties of that office. The clerk or the
person exercising the duties of that office shall endorse upon
such pleading or paper the time of day, the day of the month
and the year. The clerk or person exercising the duties of
that office is not required to receive for filing any paper
unless the name of the court, the title of the cause and the
paper, and the names of the parties, anci the attomey, if there -
be one, _}0;-5 légibly endorsed on the front of the document, nor
uless the contents thereof can be read by a person of ordinary
skill,

F. Effect of failure to file. If any party to an action et

or proceeding fails to file within five (5) days after the serv-
ice any of the papers required by this rule to be filed, the
court, en-motion of-any party or of its own motion, may order
the papers to be filed forthwith, and if the order is not obeyed,

the court may order them to be regarded as stricken and their
service to be of no effect.
ey
BACKGROUND NOTE
ORS sections superseded: 16.430, 16.770, 16.780, 16.790,

Sadl.



16.800, 16.810, 16.850, 16.86Q, 16.870.
COMMENT -

This rule replaces the existing statutory provisions re-
lating to serving and filing of papers subsequent to the summons
and original complaint., The language used was adapted from Rhode
Island Rule of Civil Procedure 5. The major variation from Oregon
practice is section 9 D. which eliminates the need for proof of :
service of papers subsequent to the original complaint and sum- 0
mns unless a question is raised as to service. ORS 16.810, 16.850-~ «D

9/"&

and 16,870 are eliminated. o
\m:'” .,/
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RULE 10

TIME
A. Computation. In computing any period of time pre- ' }
scribed or allowed by these rules, by the local rules of any . ;* o \

court, by order of court, or by any applicable statute, the day

of the act, event, or default from viud; the designated\ peri:od
of time begins to run shall not be included. The last day‘og
the period so computed shall be included, unless it is a Satur-
day, or a legal holiday, including Sunday, in which event the
period runs wntil the end of the next day vhich is not a Satur-
day or a legal holiday. When the period of time prescribed or

allowed is less than 7 days, intemmediate Saturdays, Sundays,
and,legal holidays shall be excluded in the computation. As
used in tl% rule, ""legal holiday'' means legal holiday as defined
in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of time

provided for the doing of any act or the taking of any proceed-
ing is not affected or limited by the continued existence or ex-
piration of a term of court. The continued existence or expira-

tion of a term of court in no way affects the power of a court
~34-



RULE 10

TIME

A. Computation. In computing any period of time prescribed or allowed
by these rules, by the local rules of any court, by ofder of court, or
by any applicable statute, the day of tne act, event, or default from which the
designated period of time begins to run shall not be included. The last day of
tiie period so computed shall be included, unless it is a Saturday, or a legal
noliday, including Sunday, in wiiich event the period runs until the end of the
next day whici is not a Saturday or a legal holiday. When the period of time
prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays, and
legal holidays shall be excluded in the computation. As used in this rule,

"legal holiday" means legal holiday as defined in ORS 137,010 and 13.020.

P p S

tne court for c;uséshowﬁ may at any time in /)its disc
/

IS made /before the e&p1rat10n of the period orlgmally prescrlhed or as extended

by a previous, O der, or (2) uon motion made after ti ,/éxplratlon of the speci-

ermit the act to be done where the f ure act- wa>the result

of able neglect, but it~ may not extend tne time for taking any action to

file/ object or hear and anngs s of- fact or to > vac set aside,

- e

nd or otherwise cnange a Ju,dgnént whi-eir Llas/been entered beyond@t:me

pecified for taking sucn action m/j;he,appilcable rule or statute .

—

‘B. Unaffected by expiration of term. The period of time provided for

the doing of any act or the taking of any proceeding is not affected or limited

by the continue existence or expiration of a term of court. The continued

20



existence or expiration of a term of court in no way affects the power of a
court to do any act or take any proceeding in any civil action which has
been pending before it.

@ For motions; affidavits. A written motion, other than one which may

be heard ex parte, and notice of the hearing thereof shall be served not later
than 5 days before the time specified for the hearing, unless ‘a different
period is fixed by these rules or by order of the court. Such an order may for
cause shown be made on ex parte application. When a motion is supported by
affidavit, the affidavit shall be served with the motion; and, opposing affida-
vits may be served not later than 1 day before the hearing, unless the court

permits them to be served at some other time.

ﬁ_ Additional time after service by mail, Whenever a party has the right
or is required to do some act or take some proceedings within a prescribed period
after the service of a notice or other paper upon him and the notice or paper is

served upon him by mail, 3 days shall be added to the prescribed period.

Al



Rule 10

BAckground -
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ORS Chapters

174.120
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COMMENT
This rule is XEHAXXEHX based upon Federal Rule 6. The

difference from the time computation provided in Ors 174.

only substantial

120 is the next

to the last serkimmxx sentence of section A relating to intermediate
saturdays, sundays and holidays for periods of less than 7 days. "gk%—f’Qﬂ
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RULE 10

TIME

A. Computation. In computing any period of time prescribed or
allowed by these rules, by the local rules of any court, by order of
court, or by any applicable statute, the day of the act, event, or default
from which the designated period of time begins to run shall not be in-
cluded. The last day of the period so computed shall be included, unless
it is a Saturday, or a legal holiday, inlcuding Sunday, in which event
the period runs until the end of the next day which is not a Saturday or
a legal holiday. When the period of time prescribed or allowed is less
than 7 days, intermediate Saturdays, Sundays, and legal holidays shall
be excluded in the computation. As used in this rule, ''legal holiday"
means legal holiday as defined in ORS 187.010 and 187./ 020.

B. Unaffected by expiration of term. The period of time provided

for the doing of any act or the taking of any proceeding is not affected
or limited by the continued existence or expiration of a term of court.
The continued existence or expiration of a term of court in no way affects
the power of a court to do any act or take any proceeding in any civil
action which has been pending before it.

C. For motions; affidavits. A written motion, other than one

which may be heard ex parte, and notice of the hearing thereof shall be
served not later than 5 days before the time specified for the hearing,
unless a different period is fixed by these rules or by order of the
court. Such an order may for cause shown be made on ex parte applica-
tion. When a motion is supported by affidavit, the affidavit shall be

served with the motion; and, opposing affidavits may be served not later



than 1 day before the hearing, unless the court permits them to be served

at some other time.

BACKGROUND NOTE

ORS section superseded: 174.120.

COMMENT

This rule is based upon Federal Rule 6. The only substantial dif-
ference from the time computgtion provided in ORS 174.120 is the next to
the last sentence of sectiodVA., relating to intermediate Saturdays,
Sundays and holidays for periods of less than 7 days. Section®B. was
eliminated from the federal rule in 1968 because federal courts no longer
have terms. Since Oregon courts do have terms, it was included in this
rule.

RULE 11 (RESERVED)

o]
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OREGON RULES OF CIVIL PROCEDURE

(2.

«éﬁ PLEADINGS LIBERALLY CONSTRUED ~ DISREGARD OF ERROR
1L #
gﬁé) Liberal Construction. All pleadings shall be liberally

construed with a view of substantial justice between the parties.
12 8 :

AL2) Disregard of error or defect not affecting substantial

right. The court shall, in every stage of an action, disregard
ény error or defect in the pleadings or proceedings.which does

not affect the substantial rights of the adverse party.
I3
gﬂ KINDS OF PLEADINGS ALLOWED - FORMER PLEADINGS ABOLISHED

)

;ﬁgj) Pleadings. The pleadings are the written statements
by the parties of the facts constituting their respective claims

and defenses.

3 B
B2 Pleadings allowed. There shall be a complaint and an

answer. An answer may include a counterclaim against a plaintiff
2 0
including a party joined under Rule ¥K£4) and a cross-claim against

a defendant, i e=K4)~< A pleading

against any person joined under Rule'KfS)’is a third¥party
complaint. There shall be an answer to a cross-claim and a third
party complaint. There shall be a reply to a counterclaim denomina-
ted as such and a reply to assert any affirmative allegations.

There shall be no other pleading unless the court orders otherwise.

(&
| <
BE3) Pleadings abolished. Demurrers and pleas shall not be

used. .o
ks

8. MOTIONS

4. |
«€%F) Motions, in writing, grounds. (1) An application for an
order is a motion. Every motion, unless made during trial, shall

be in writing, shall state with particularity the grounds therefor,

and shall set forth the relief or order sought.

Rev. - Page 1 - 7/6/78
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COMMENT: K Section 13A iidicated the intent-
ge{k”‘

The description of pleadingé&ghégges the existing Oregon practice by

tain fact

eliminating the routine reply containing only degnials of affirmative
to
matter in the answer. No reply is required XBX affirmative matter in an

answer by this rule and under rule KX 18C allegations in a pleading to
which no responsive pleading is required or permitted are automatically
taken as denied. A reségg!éle~@ieadi&g is reqatired to a conterclaim

in an answer X¥ or to raise XXXXXNHKX¥X new matter in avoidance of defenses

ONG e ST A
asserted in the . The proper response to a cross claim is an anwer;

the proper response of a party summoned to respond to a counderclaim under

Peciff\é\in Q)M

rule 22 D is a reply.




 to d any act or take any proceeding in any civil action which
ba._s—éem pending before it. }7'78 YT
‘ " men d

BACKGROUND NOTE

(RS section superseded: 174.120Q,

T

QOMMENT

Section 10 A. is based upon Federal Rule 6 (a). The only
substantial difference from the time computation provided in ORS
174,120 is the next to the last sentence of section 10 A. rela-
ting to intermediate Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts mo longer have terms,
Since Oregon courts do have terms, it was included in this rule.

RULE 11 (RESERVED)
RULE 12

PLEADINGS LIBERAILY CONSTRUED
DISREGARD COF ERROR

A, Liberal Construction. All pleadings shall be liberal-

ly construed with a view of substantial justice between the
parties.

B. Disregard of error or defect not affecting substan-

tal right. The court shall, in ewvery stage of an action or pro-
ceeding, disregard any error or defect in the -pleadings'or proceed-
ings which does mot affect the substantial rigﬁts of the adverse

party.
BACKGROUND NOTE

ORS sections superseded: 16.120, 16.660.

-35-



. RULE 13 : ( {
KINDS OF PLEADINGS ALLOWED "
FORMER PLEADINGS ABOLISHED

A. Pleadings. The pleadings are the written statements
by the parties of the facts constituting their respective claims
and defenses.

B. Pleadings allowed. There shall be a complaint and an

aiswer. An answer may include a coumnterclaim against a plain-
tifi::)including a party joined wnder Rule 22 D.jand a cross-claim
against a defendant. A pleading against any person joined under
Rule 22 C. is a third-party complaint. There shall be an answer
to a cross-claim and a third party complaint, There shall be a
reply to a counterclaim denominated as such and a reply to assert
any affirmative allegations in awoidance of any defenses asserted
in an answer. There shall be no other pleading unless the court
orders otherwise,

C. Pleadings abolished. Demurrers and pleas shall not

be used.
BACKGROUND NOTE

ORS sections superseded: 16.020, 16.030, 16.240, 16.325,
16.460, | .l2ro -

COMMENT

The description of pleadings in section 13 B. changes the
existing Oregon practice by eliminating the routine reply con-
taining anly denials of affirmative matter in the answer. No
reply is required to deny affirmative matter in en answer., Under
(Rule 19 C., allegations in a pleading to which no responsive),
Tpleadmg is required or permitted are automatically taken as 3.

) ‘denied; 7 A reply is requ:l.red to a counterclaim in an answer or

,wﬁaise new matter in avoidance of defenses asserted in the

answer. The proper response to a crossclaim is an answer;

the proper response of a party sumwned to respond to a counter-

claim under Rule 22 D. is a reply. ORS 16.020 and 16.460 are

umecessary under Rules 1 and 2. ‘ N

. N
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RULE 9
SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

A. Service; when required. Except as otherwise provided in these

rules, every order required by its terms to be served, every pleading sub-
sequent to the original complaint unless the court otherwise orders
because of numerous defendants, every written motion other than one which
may be heard ex parte, and every written notice, appearance, demand, offer
or judgment, designation of record on appeal, and similar paper shall be
served upon each of the parties. No service need be made on parties in
default for failure to appear except that pleadings asserting new or add-
tional claims for relief against them shall be served upon them in the
mammer provided for service of summons in Rule 7.

B. ‘Same; how made. Whenever under these rules service is required

or permitted to be made upon a party represented by an attorney, the
service shall be made upon the attorney unless service upon the party him-
self is ordered by the court. Service upon the attorney or upon a party
shall be made by delivering a copy to such attorney or party or by mail-
ing it to such attorney's or party's last known address or, if no address
is known, by leaving it with the clerk of the court. Delivery of a copy
within this rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person apparently
in charge thereof; or, if there is no one in charge, leaving it in a
conspicuous place therein; or if the office is closed or the person to be
served has no office, leaving it at such person's dwelling house or usual
place of abode with some person over 14 yeafs of age then residing therein.

Service by mail is complete upon mailing.

31



C. Same; numerous defendants. In any action in which there are

unusually large numbers of defendants, the court, upon motion or of its
own intiative, may order that service of the pleadings of the defendants
and replies thereto need not be made as between the defendants and that
any cross-claim, counterclaim, or matter constituting an affirmative
defense contained therein shall be deemed to be denied or avoided by all
other parties and that the filing of any such pleading and service
thereupon upon the plaintiff constitutes due notice of it to the parties.
A copy of every such order shall be served upon the parties in such man-
ner and form as the court directs.

D. Filing; no proof of service required. All papers after the

complaint required to be served upon a party shall be filed with the
court either before service or within a reasonable time thereafter. Such
filing by a party or a party's attorney shall constitute a representation
that a copy of the paper has been served upon each of the other parties
as required by section A. of this rule. No further proof of service is
required unless an adverse party raises a question of notice. In such
instance the affidavit of the person making service shall be prima facie
evidence.

E. Filing with the court defined. The filing of pleadings and

other papers with the court as required by these rules shall be made by
filing them with the clerk of the court or the person exercising the duties
of that office. The clerk or the person exercising the duties of that
office shall endorse upon such pleading or paper the time of day, the day
of the month and the year. The clerk or person exercising the duties of
that office is not required to receive for filing any paper unless the

name of the court, the title of the cause and the paper, and the names of
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the parties, and the attorney, if there be one, is legibly endorsed on
the front of the document, nor unless the contents thereof can be read
by a person of ordinary skill.

F. Effect of failure to file. If any party to an action fails

to file within five (5) days after the service any of the papers required
by this rule to be filed, the court, on motion of any party or of its

own motion, may order the papers to be filed forthwith, and if the order
bé not obeyed, the court may order them to be regarded as striken and

their service to be of no effect.

BACKGROUND NOTE

ORS sections s%erseded: L 16.430, 16.770, 16.780, 16.790, 16.800,
16.810, 16.850, 16.860, 16.870.

COMMENT

This rule replaces the existing statutory provisions relating to
serving and filing of papers subsequent to the summons and original
complaint. The language used was adapted from Rhode Island Rule of

Civil Procedure 5. The major variation from Oregon practice is section 9 D.

which eliminates the need for proof of service of papers subsequent to the
original complaint and summons unless a question is raised as to service.
ORS 16.810, 16.850 and 16.870 are eliminated.
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entirely. Persons who may serve process and manmer of service
are covered in the various sections of ORS relating to such

process.,
RULE 9

SERVICE AND FILING OF PLEADINGS
AND OTHER PAPERS

A, Service; when required. Except as otherwise provi-

ded in these rules, ewery order required by its terms to be
served, every pleading subsequent to‘ the original complaint
unless the court otherwise orders because of mumerous defend-
ants, every written nption other than cne which may be heard
ex parte, and every written notice, appearance, demand, offer
or judgment, designation of record on appeal, and similar
paper shall be served upon each of the parties;. No service
need be made on parties in default for failure to appear except
that pleadings assert:ing:new or ad;iitional claims for relief
against them shall be served upon them in the mamner provided
for service of sumons in Rule 7,

B, Service; how made. Whenever under these rules

service is required or permitted to be made upon a party repre-
sented by an attomey, the service shall be made wpon the at-
tomey wnless othexwise ordered by the court. Service i:pon the
attomey or upon a party shall be made by delivering a copy to
such attomey or party or by mailing it to such attomey's or
party's last known address or, if no éddress is known, by leav-
ing it with the clerk of the court. Delivery of a copy within
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this rule means: handing it to the person to be serwved; or
leaving it at such person's office with such person's clerk or
person apparently in charge thereof; or, if there is no e in
charge, leaving it in a conspicuwus place therein; or if the
office is closed or the person to be served has no office, leaving
it at such person's dwelling house or usual place of abode with
some person over 14 years of age then residing therein. Service
by mail is complete wpon mailing,

C. Service; muercus defendants. In any action or pro-

ceeding in which there are wmusually large mmbers of defendants,
the court, uwon motion or of its own initiative, may order that
service of the pleadings of the ciefendants and replies thereto
need not be made as between the defendants and that any cross-
claim, counterclaim, or matter comstituting an affirmative defense
contained therein shall be deemed to be denied or awided by all
other parties and that the filing of any such pleading and service
thereupon upon the plaintiff constitutes due motice of it to the
parties., A copy of every such order shall be served uwpon the
parties in such mamer and form as the court directs.

D. Filing; mo proof of service required. All papers

after the complaint required to be served wpon a party shall be
ﬁled with the court either before service or within a reason-
able time thereafter. Such filing by a party or a party's
attomey shall constitutev a representation that a copy of the
paper has been or will be served upon each of the other parties
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as required by section A, of this rule. No further proof of
service is required unless an adverse party raises a question
of notice. In such instance the affidavit of the person meking
service shall be prima facie evidence.

E. Filing with the court defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court or the
person exercising the duties of that office. The clerk or the
person exercising the duties of that office shall endorse upon
such pleading or paper the time of day, the day of the month
and the year. The clerk or person exercising the duties of
that office is not required to receiwve for filing any paper
unless the name of the court, the title of the cause and the
paper, and the names of the parties, and the attomey, if there
be one, is legibly endorsed on the front of the document, nor
wnless the contents thereof can be read by a person of ordinary
skill.

F. Effect of failure to file. If any party to an action
or proceeding fails to file within five (5) days after the serv-
ice any of the papers required by this rple to be filed, the

court, on motion of any party or of its own motion, may order
the papers to be filed forthwith, and if the order is not obeyed,
the court may order them to be regarded as stricken and their
sexrvice to be of no effect.
BACKGROUND NOTE

ORS sections superseded: 16.430, 16.770, 16.7_80, 16.790,
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16.800, 16,810, 16.850, 16.86Q, 16.870.
COMVENT
- This rule replaces the existing statutory provisions re-
lating to serving and filing of papers subsequent to the summons
and original complaint. The language used was adapted from Rhode
Island Rule of Civil Procedure 5. The major variation from Oregon
practice is section 9 D, which eliminates the need for proof of
service of papers subsequent to the original complaint and sum-
mons unless a question is raised as to service. ORS 16.810, 16.850
and 16.870 are eliminated.
RULE 10
TIDME

A. Computation. In computing any period of time pre-
scribed or allowed by these rules, by the local rules of any
court, by order of court, or by any applicable statute, the day
of the act, event, or default from vhich the designated period
of time begins to run shall not be included. The last day of
the period so computed shall be included, unless it is a Satur-
day, or a legal holiday, including Sunday, in which event the
period runs wmtil the end of the next day which is not a Satur-
day or a legal loliday. When the period of time prescribed or
allowed is less than 7 days, intemmediate Saturdays, Sundays,
and legal holidays shall be excluded in the computation. As
used in ths rule, 'legal holiday' means legal holiday as defined
in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of time

provided for the doing of any act or the taking of any prqceed—
ing is not affected or limited by the continued existence or ex-
piration of a term of court. The continued existence or expira-

tion of a term of court in no way affects the power of a court
34—
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RIE 9

SERVICE AND FILING OF PLEADINGS
AND OZHER PAPERS

A, Sexvice; menramﬁ.red Except as otherwise provi-

ded in these rules, mryorderms&ed—-by——}:;_:amee-be
semwed every pleading subsequent to the ongmal conplamt

aaes, every written motion other than e which mzy be heard
ex parte, and every written notice, appearance, demend, offer

oF
&r judgment, designation of record o appeal, and similar

paper shall be served won each of the parties. No service
meed be made on parties in defmult forfaﬂwetoappearexcépt
that pleadings aésert:i.ng Tew or add:.t:.onal claims for relief
agamstﬂmsha]lbeservedtpcnﬁvminduemerpmvic’ed
for service of sumons in Rule 7, |

B. Service; how mede. Whemever under these rules

service is required or permitted to be made upon a party repre-
sented by an attomey, the service shzll be made wpon the at-

tomey wmless otherwise orderedbyd‘xeccurt.,Serviceﬁpon_&:e
attomeyoruponaparéysﬁallbemdebydeliveﬁngaccpym
sach attomey or party or by mailing it to such attomey's or

party's lastimcmaddressor,ifnoé_ddressiskrm,byleav—
ing it with the cletk of the court. ‘Delivery of a copy within
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this rule means: handing it to the person to be served; or
leaving it at such persom's office with such persen's clerk or
;ﬁerscn apparently in charg thereof; or, if there is o e in
charge, leaving it in a conspicuous place therein; or if the
office is closed or the person to be served has no office, leaving
it ar such person's delling house or wsual place of abode with
éouapersmcverl&yeazscfag&mrasidingdaerem. Sexrvice
by meil is complets won meiling.

service of the pleadings of the defendants and repldes thereto

need not be mede as between the defendants and any cross-
claim, comter:léim, or matter castituting/= affirmative defense
contained therein shall be deemed to be femied or avoided by all
other parties and that the filing of'any such pleading and service
therewpan wpan the plaintiff titutes de motice of it to the
parties. A copy of every order shall be served wpon the
pa:ﬁiesinszrhtzamr;ﬁfomast’mccmdi:’ects..
D. Filing; m/nmof' of sexrvice required. All papers

afmrthemla;;é'requmdmbesemdmapanyshaube
filed with
able

e court either btefore service or within a reasm-
thereafrer. Such filing by a party or a party’s
atto yshallcmstita:earepresatatimduatécopyofthe

cradll-be sermmdapm.-each-ofthe other parties
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service is required unless an adverse party raises a question

of notice. In such i 'taﬁEE‘EE;’;;;;;avit of the person meKing
: 11 oima facie ewi dence

v/

C. Filing.proof of service. All papers required to be

served upon a party by section A. of this rule shall be filed
with the court within a reasonable time after service. Except
as otherwise provided in Rules 7 and 8, proof of service of

all papers required or permitted to be served may be by written
acknowledgment of service, by.affidavit of the person making
service, or by ceftificate of an attorney. Such proof of
service may be made upon the papers served or as a separate

document attached to the papers.

D.w. Filing with the couwrt defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the cowrt or the
person exercising the duties of that office. 'Ihe clerk or the
person exercising the duries of that office shall endorse upon
such pleading or paper the time of day, the day of the month
and the year. The clerk or person exercising the duties of
that office is not required to receiwe or filing any paper
wmless the name of the court, the title of the cause and the
paper, ?ggéfhe naues'of-the parties, and the attomey, if there
be one, W% legibly endorsed on the Iront of the document, nor
wmless the cotents thereof can be read by a person of ordinary

2d7.



F. FEffect of failize to fHle Jf any ATty to-an-achion

or proceeding fails, to file within five (5) days after e serv-
ice any of the papers required by this rul be filed, the
court, an motion of any party 9 its own motion, may order
the papers to be fil rthwith, and if the order is mot obeyed,
order them to be regerded as stricken and their

£c

COMMENT

This rule replaces the existing statutory provisions
relating to serving and filing of papers subsequent to the summons
and original complaint. The language used was adapted from Rhode
Island Rule of Civil Procedure 5. Note, the rule reguires.service
of orders. ORS 16.810, 16.850 and 16.870 are eliminated.

RILE 10
TDE
A, Ccmoutation. In computing any period of time pre-
scribed or allowed by these rules, by the local rules of any

court, by order of court, or by any applicable statuts, the day
of the act, event, or defzult from which the designated pexriod

of time begins to rmn shall not be included, The last day of

the period so camuted shall be included, wmless it is a Satur-
day:for'a legal holiday, including Sinday, in which event the
period rums wmtil the end of the rext day which is mot a Satur-
day or a legal holiday. Whenithe period of time prescribed or
allowed is less than 7 days, inremediate Saturdays, Sundafs,
and legal holidays shall be excluded in the computation. As
used in.ggggrule, "legal holiday'' means legal holiday as defined
in ORS 187.010 and 187.020.
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RULE 9

SERVICE AND FILING OF PLEADINGS
AND OTHER PAPERS

A. Service; when required. Except as otherwise provid-

ed in these rules, every order, every pleading subsequent to
the original complaint, every written motion other than one
which may be heard ex parte, and every written request, notice,
appearance, demand, offer of judgment, designation of record on
appeal, and similar paper shall be served upon each of the par-
ties. No service need be made on parties in default for failure
to appear except that pleadings asserting new or additional
claims for relief against them shall be served upon them in the
manner provided for service of summons in Rule 7.

B. Service; how made. Whenever under these rules ser-

vice is required or permitted to be made upon a party represented
by an attorney, the service shall be made upon the attorney
unless otherwise ordered by the court. Service upon the attor-
ney or upon a party shall be made by delivering a copy to such
attorney or party or by mailing it to such attorney's or party's
last known address or, if no address is known, by leaving it
with the clerk of the court. Delivery of a copy within this
rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person
apparently in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is

closed or the person to be served has no office, leaving it at
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such person's dwelling house or usual place of abode with some
person over 14 years of age then residing therein. Service by
mail is complete upon mailing.

C. Filing; proof of service. All papers required to be

served upon a party by section A. of this rule shall be filed
with the court within a reasonable time after service. Except
as otherwise provided in Rules 7 and 8, proof of service of all
papers required or permitted to be served may be by written
acknowledgment of service, by affidavit of the person making
service, or by certificate of an attorney. Such proof of ser-
vice may be made upon the papers served or as a separate docu-
ment attached to the papers.

D. Filing with the court defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court or the
person exercising the duties of that office. The clerk or the
person exercising the duties of that office shall endorse upon
such pleading or paper the time of day, the day of the month,
month, and the year. The clerk or person exercising the duties
of that office is not required to receive for filing any paper
unless the name of the court, the title of the cause and the
paper, and the names of the parties, and the attorney, if there
be one, are legibly endorsed on the front of the document, nor
unless the contents thereof can be read by a person of ordinary

skill.
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COMMENT

This rule replaces the rexisting statutory provisions relat-
ing to serving and filing of papers subsequent to the summons
and original complaint. The language used was adapted from Rhode
Island Rule of Civil Procedure 5. Note, the rule requires service
of orders. ORS 16.810, 16.850, and 16.870 are eliminated.
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